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Purpose of the Annual Security and Fire Safety Report (ASFSR):

The Clery Act requires all colleges and universities across the country to publish an annual safety report
by October 1 of each year. This report informs their respective campus community of Clery reportable
crime statistics for the past three years and contains institutional policies and programs that pertain to
sexual misconduct, safety and crime prevention. Doing so informs the entire University of New Mexico
Gallup community, including current and prospective faculty, staff and students of what safety features
UNM-Gallup has to offer and what Clery Crime Statistics have been reported at UNM-Gallup. The
Annual Security and Fire Safety Report (ASFSR) is published and distributed by UNM-Gallup via e-
mail to all current faculty, staff and students each year, as part of the requirements of the Clery Act. The
ASFSR can also be found on the UNM-Gallup Campus Police Web Page, via the campus safety link:
https://www.gallup.unm.edu/campuspolice/. The ASFSR is also available in print form from the UNM-
Gallup Campus Police Office at 705 Gurley Avenue, Gallup, NM 87301, upon request.

Preparing the ASESR:

Each year the ASFSR for UNM-Gallup Campus is prepared by the UNM-Gallup Police Sergeant with
assistance of the UNM-Gallup Director of Student Affairs. Through the efforts of these individual
entities, an annual review of the following is used to put together UNM-Gallup’s ASFSR:

o A review of applicable policies that are required as part of the ASFSR;

e Aninventory of crime prevention and educational programming efforts that are offered by UNM-
Gallup for the campus community;

o A review of the reporting avenues for the UNM-Gallup Community to report crimes to at UNM-
Gallup.

o A reconciliation and review of the Crime Statistics that are required to be entered as part of the
ASFSR;

Additionally, the UNM Clery Act Compliance Officer will keep updated with any new initiatives or

compliance information to be placed in the ASFSR, as stated by the U.S. Department of Education.

Compiling Crime Statistics and Crime Reporting

The Crime Statistics that are included in this report are reported through one of the following areas for
UNM-Gallup Campus:

o UNM-Gallup Police Department
e  Campus Security Authorities (CSAs) who handle the majority of conduct referrals at UNM-Gallup
e Campus Surveys are sent on an annual basis to all CSAs and law enforcement officials (according
to UNM’s Clery Geography), as determined by the Clery Act Compliance Officer, UNMGPD and
the Clery Committee. CSAs generally would include the following:
+ Any individual or individuals who have responsibility for campus security, but who do not
constitute a campus police department or a campus security department (e.g., an individual who
is responsible for monitoring the entrance into institutional property).

« Any individual or organization specified in an institution’s statement of campus security policy
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as an individual or organization to which students and employees should report criminal offenses.

« An official of an institution who has significant responsibility for student and campus activities,
such as:

- Dean of Students/Director of Student Affairs
- Director of Business Operations
- Dean of Instruction

The intent of including non-law enforcement personnel as campus security authorities is to acknowledge
that many people, students in particular, are hesitant about reporting crimes to the police, but may be
more inclined to report incidents to other campus-affiliated individuals.

Examples of individuals who DO NOT meet the criteria for being campus security authorities include a
faculty member who does not have any responsibility for student and campus activities beyond the
classroom, clerical staff, custodians and maintenance personnel and cafeteria staff.

Where should UNM-Gallup Community Members Report Clery Crimes?

It is preferred that UNM-Gallup students who are the victim of, or witness to, any crime on the UNM-
Gallup campus accurately and promptly report incidents to UNM-Gallup Campus Police (505-863-

7620).

You can also report to one of our Anonymous/Statistical Reporting Sites, which include:

LoboRespect Advocacy Center, the LGBTQ Resource Center and the Women’s Resource
Center (WRC) — These centers are designated advocacy and support sites for those students who
have experienced all types of crimes or violence including sexual misconduct. Students who
utilize these centers may talk with anonymity to individuals employed at these centers.
However, these centers will report the nature, date of report and general location of the incident
to the Clery Act Compliance Officer in the Office of Equal Opportunity. These centers are
housed on the UNM main campus in Albuquerque.

It is preferred that UNM-Gallup faculty and staff who are the victim of, or witness to, any crime on the
UNM-Gallup Campus to accurately and promptly report incidents to UNM-Gallup Campus Police (505-
863-7620). UNM —Gallup faculty or staff can also report an incident to the:

Office of Equal Opportunity (OEO) (505-277-5251) - All members of the UNM community
including faculty, staff, students and visitors can report hate crimes, sexual misconduct,
stalking, domestic violence, dating violence and other discrimination-based incidents to any
professional staff member with OEO.

However, UNM-Gallup also encourages all faculty, staff and students who are the victim of, or witness
to, any crime on the UNM-Gallup Campus to accurately and promptly report incidents to:

UNM-Gallup PD (505-863-7620) — All members of the UNM community including
faculty, staff, students and visitors can report crimes to the UNM-Gallup PD.

To your local police department if you are not located on the UNM-Gallup Campus.

Office of Equal Opportunity (OEO) (505-277-5251) - All members of the UNM-Gallup
community including faculty, staff, students and visitors can report hate crimes, sexual
misconduct, stalking, domestic violence, dating violence and other discrimination-based
incidents to any professional staff member with OEO.



e Dean of Students Office (505-863-7522) All members of the UNM-Gallup community including
faculty, staff, students and visitors can report crimes to the Student Conduct Officer or Dean of
Students.

e Faculty/Staff Advisor of a Student Group — Students can report crimes to their faculty advisor
to their student group.

Anonymous, Confidential and VVoluntary Reporting:

We encourage all individuals to report crimes, however, when the victim or witness of a crime on the
UNM-Gallup campus elects to or is unable to make such a report to the UNM-Gallup PD or their
respective law enforcement agency, but wants it included as a statistic in the ASFSR can voluntarily
make a confidential report by using one of the following reporting avenues below:

Anonymous, Confidential and Voluntary Reporting Sites

A person who reports a Clery crime to a counselor will not have that information shared beyond the
counselor, unless there is a health and safety issue that legally permits sharing beyond a counselor:

e Student Health and Counseling (SHAC) - Professional counselors with UNM’s SHAC are not
CSAs, so that crime reports made to counselors by UNM-Gallup students are not disclosed
by the counselor to the UNM-Gallup PD or the Clery Act Compliance Office for inclusion in
the annual disclosure of crime statistics. Professional counselors with SHAC are required,
when informed about crimes involving students, to inform the student being counseled of the
procedures for reporting crimes to law enforcement or for reporting crimes voluntarily and
confidentially to a campus security authority office or to the Office of Equal Opportunity
(OEO).

Phone Number: (505)277-3136 Website: (http://shac.unm.edu)

e Counseling and Referral Services (CARS) — Professional counselors with UNM’s CARS are not
CSAs, so that crime reports made to counselors by staff or faculty are not disclosed to the UNM-
Gallup PD for inclusion in the annual disclosure of crime statistics.

Phone Number: (505)272-6868 Website (https://cars.unm.edu)

Anonymous, Confidential and Voluntary Statistical Reporting Only Sites

A person who voluntarily reports Clery crimes to one of the following areas will only have de-
identified information shared with the Clery Act Compliance Officer-meaning your name will not
be reported unless you would like it reported:

The following centers are designated advocacy and support sites for those students who have experienced
all types of crimes or violence including sexual misconduct. Students who utilize these centers may talk
with anonymity to individuals employed at these centers. However, these centers will report the nature,
date of report and general location of the incident to the Clery Act Compliance Officer in the UNM
Compliance Office.

o LGBTQ Resource Center — Phone Number: (505)277-5428 Website: https://Igbtgrc.unm.edu

o LoboRESPECT Advocacy Center — Phone Number: (505)277-2911 Website:
https://loborespect.unm.edu/

e Women’s Resource Center — Phone Number (505)277-3716 Website: https://women.unm.edu



http://shac.unm.edu/
https://cars.unm.edu/
https://lgbtqrc.unm.edu/
https://loborespect.unm.edu/
https://women.unm.edu/

The following department is designated for faculty and staff who have experienced all types of crimes or
violence, including sexual misconduct. Faculty and staff who utilize this department may talk with
anonymity to individuals employed in this department. However, these centers will report the nature, date
of report and general location of the incident to the Clery Act Compliance Officer.

¢ UNM Ombuds Office — Ombuds Services supplements existing compliance and formal
reporting channels by offering a place where faculty and staff can talk privately about building
communication and collaboration. They provide a variety of informal services to assist
employees in preventing and/or resolving any workplace conflicts efficiently and effectively.
They work with faculty and staff and their supervisors or coworkers. They listen
respectfully and emphasize collaboration and fair consideration of all sides of an issue.
Phone Number: (505)277-2993 Website http://ombudsforstaff.unm.edu/index.html

Confidential and Voluntary On-Line or Telephone Reporting Sites

Should the information from one of the three online or telephone reporting sites have enough detail that it
is a Clery reportable crime, then this de-identified information will be shared with the Clery Act Compliance
Officer by UNMPD or via one of the investigative agencies that handles EthicsPoint reports.

e UNMPD’s Anonymous Tip or Incident Form by going to the following website:
https://police.unm.edu/default.aspx?MenultemID=155&%20MenuGroup=Public+Home

o EthicsPoint by calling 1-888-899-6092 or by going to the UNM Compliance Hotline website at
https://secure.ethicspoint.com/domain/media/en/qui/42682/index.html

Not Reporting Crimes:

o Victims of crimes have the right not to report crimes to the local authorities or other departments,
however UNM-Gallup encourages all victims of crimes to accurately and promptly report the
incident to one of the Advocacy Centers or to either SHAC if you are a student or to CARS if
you are an employee of UNM. We encourage the UNM community to reach out to one of these
areas, so that you can get the assistance you need, find out about the UNM resources and to
understand more about the investigative process, should you elect to have the incident
investigated.

Crimes that must be reported are:

e Murder and Non-negligent Manslaughter
Negligent Manslaughter

Sex Offenses (Rape, Fondling, Incest, Statutory Rape)
Robbery

Aggravated assault

Burglary

Motor Vehicle Theft

Arson

Liquor Law Arrests

Liquor Law Referrals for

Disciplinary Action

Drug Law Arrests

Drug Law Referrals for Disciplinary Action
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Weapons Violations
Dating Violence
Domestic Violence
Stalking

All Hate Crimes noted by category of bias (race, gender identity, religion, sexual orientation,
ethnicity, national origin or disability), which include the following:

Murder and Non-negligent Manslaughter
Negligent Manslaughter

Sex Offenses (Rape, Fondling, Incest, Statutory Rape)
Robbery

Aggravated assault

Burglary

Motor vehicle theft

Arson

Larceny — Theft

Simple Assault

Intimidation

Destruction, Damage or Vandalism to Property



Reporting to and Overview of the UNM-Gallup Police Department

All UNM-Gallup police officers are required to meet state certification standards mandated by the
New Mexico Department of Public Safety. UNM-Gallup police officers are commissioned by the
UNM Board of Regents (Section 29-5-2 NMSA 1978). They have full power of peace officers on
campus, including the authority to enforce all applicable laws, ordinances and campus traffic
regulations, and the authority to arrest.

The UNM-Gallup Police Department investigates complaints of on-campus criminal activity, working
closely with the McKinley County Judicial District Attorney’s Office to ensure effective prosecution.
By statute, New Mexico State Police already has jurisdiction to enforce state laws within the entire state
of New Mexico, which includes the UNM-Gallup.

In an emergency, you may dial 911 or 505-722-2002 (McKinley County Metro Dispatch). The 911 system
automatically traces the location of all calls, which enables officers to respond even when a caller cannot
provide the location. If you dial 911 from a campus telephone, the call will be received by McKinley
County Dispatch Authority. Outside of the Gallup area, you will reach the appropriate law enforcement
agency where the 911 system is utilized.

UNM-Gallup Police Department encourages faculty, staff and students who are the victim of, or witness
to, any crime on the UNM-Gallup Campus to accurately and promptly report the incident to the UNM-
Gallup Police by calling 505-863-7620. Crimes committed off the UNM —Gallup Campus should be
reported to the appropriate police agency (Gallup Police Department, McKinley County Sheriff’s
Department, etc.). Under New Mexico law, the original entry police report must be made available for
review upon request by a member of the public. Supplemental police reports detailing the investigation,
and including the names of the accused, and witnesses are not available for public inspection during the
course of the police investigation. Following the closure of the police investigation, the UNM-Gallup
PD maintains confidentiality of the information in the supplemental police reports to the extent allowed
by law.

Daily Crime Loqg:

UNM-Gallup PD maintains a Daily Crime Log of all crimes reported on the UNM-Gallup campus; this
log includes:

o Date/Time Crime was Reported

e Date/Time Crime Occurred

e Incident Type

e Location of Incident

e Disposition
The information in this daily log will not include any personal identifying information about the victim.

This information is public and can be found on the following webpage:
https://www.gallup.unm.edu/campuspolice/

Off Campus Students and Student Organization Reporting of Crimes

There are a number of recognized student groups at UNM-Gallup. At some point during the year,
virtually all of the recognized student groups hold some type of meeting or event at an off-campus
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venue. Off-campus law enforcement, should it be needed, would fall to the police agency that has
primary jurisdiction.

When a UNM-Gallup student is involved in an off-campus offense, the law enforcement agency that has
primary jurisdiction handles the case. UNM-Gallup PD may assist with an off-campus investigation if
asked to do so by the local, county, state or federal agency that has primary jurisdiction. The Gallup
Police Department does not routinely notify UNM-Gallup PD of incidents that involve students who live
within Gallup Police Department’s jurisdiction.

UNM-Gallup PD routinely works and communicates with the Gallup Police Department, the McKinley
County Sheriff’s Office, The New Mexico State Police, and a variety of federal agencies, both on-campus
and in areas within close proximity to the campus.

UNM-Gallup does not operate off-campus housing or off-campus student organization facilities. Many
UNM-Gallup students live in off-campus apartments that are within close proximity to the campus.
Gallup Police Department has primary jurisdiction in these areas. UNM-Gallup PD responds to incidents
that are close to the campus when requested to do so by the Gallup Police Department.

Emergency Notification Processes

UNM-Gallup is required, as appropriate, to issue Emergency Notifications (Alerts) or Timely Warnings
(Advisories) to comply with the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act of 1998 (Clery Act). For more information, see UAP 2745 (“Clery Act Compliance”).

Emergency Notification (Lobo Alert)

Emergency Notifications (Alerts) notify the campus community of any significant emergency or
dangerous situation occurring on campus that involves an immediate threat to the health or safety of
students or employees. If the UNM-Gallup PD determines and verifies that a situation is an immediate
threat to the health and safety of students or employees, it will notify the Chancellor (or designee) for the
campus. The UNM-Gallup Police Sergeant (or designee) and the Chancellor will without delay decide
if an emergency notification is warranted and will craft a message that takes into the account the safety
of the UNM-Gallup community and determine the content of the notification. This message will include
safety precautions to take, where the problem exists and what areas to avoid to keep themselves safe.
UNM-Gallup PD, in collaboration with first responders, will make an assessment if only a segment of
the campus needs to act and that information will be included within the e-mail notification sent out to
all individuals with unm.edu e-mail address. Once the message is determined, the UNM-Gallup Police
Sergeant (or designee) and the Chancellor will inform the Communications Director to initiate the Lobo
Alert System. The UNM-Gallup Communications Director will notify, as appropriate, the local news
media and inform the local community via UNM-Gallup’s social media accounts.

UNM-Gallup provides Emergency Notifications (Alerts) to the campus community via text messaging,
email and UNM-Gallup’s website.

Some examples of Emergency Notifications (Alerts) are:

Approaching extreme weather
Armed intruder

Bomb threat

Explosion, fire, or gas leak
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e Serious health-related outbreak

¢ Riot

e Terrorist incident
In instances where issuing a notification would compromise efforts to assist a victim, contain the
emergency, respond to the emergency, or mitigate the emergency are not subject to the emergency
notification requirement.

Enrollment for Lobo Alerts:

All faculty, staff and students are automatically opted into Lobo Alerts. If a student did not provide a
cell phone number on their application or changes their cell phone number and would like to receive the
text message alerts, they can update their information by going to https://loboalerts.unm.edu/

Community members can sign up for Lobo Alerts by going to
https://www.getrave.com/login/unmcommunity

Timely Warning Processes

When a Clery Act crime is committed within UNM-Gallup Clery geography, and the situation poses a
serious or continuing threat, the Communications Director, via directive from the UNM-Gallup Police
Sergeant (or designee) or the UNM-Gallup Chief Executive Officer (or designee) will issue a Timely
Warning (Advisory) to promote safety and aid in the prevention of similar crimes on campus. The Timely
Warning (Advisory) should include appropriate information as soon as it becomes available, such as
location, crime, description of subject (if known), and any other pertinent details. Additional updates
may be issued as the situation evolves.

To require a Clery Act Timely Warning (Advisory), an incident must:
e Involve a Clery Act crime;
e Occur within the Clery Geography, which includes:
o On-campus (buildings on the UNM —Gallup Campus);
o Non-campus (buildings not reasonably contiguous to the UNM-Gallup Campus, but are
leased or owned by UNM-Gallup); and,
o Public property (public property that is immediately adjacent to the UNM-Gallup
Campus).
o Be reported to a campus security authority or local police authority; and,
o Represent a serious or continuing threat to the students and employees on campus. An
example would be that the alleged suspect(s) of a Clery related a crime who may still be on
campus and
has not been apprehended, could potentially pose a serious and continued threat to UNM-Gallup.

Once it has been determined that requirements above have been met the UNM-Gallup Police Sergeant
(or designee) will notify the Communications Director (or designee) to initiate the Timely Warning
Process. Ideally, the determination of a “serious or continuing threat” and the content of the message
is made between the CEO, Communications Director, Campus PD and Clery Act Compliance Officer.
However, each has the ability to make that determination unilaterally so as not to cause additional
delay.

The Timely Warning will be sent out via the UNM Lobo Alert system, which includes an initial text
alert sent out to all members of campus, who have not opted out of receiving the text, followed up by
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an e-mail notification to all individuals who have a unm.edu e-mail address or members of the
community who have signed up through the community site. The UNM-Gallup Communications
Director will notify, as appropriate, the local news media and social media to inform the community
outside of UNM-Gallup.

A Timely Warning (Advisory) might not be issued if it could compromise the apprehension of a suspect.
Emergency and Timely Warning Communication Avenues

UNM-Gallup will utilize the following avenues to convey Emergency Notifications and/or
Timely Warning notices:

e UNM E-Mail Alerts — UNM-Gallup will utilize the unm.edu e-mail as an avenue
to distribute information to all faculty, staff and students regarding emergency
information.

e UNM-Gallup Web Page — UNM-Gallup will also utilize the institution’s website
as an avenue to distribute information.

e Lobo Alerts — Is the UNM emergency texting system, where information about
Emergencies or Timely Warnings will be distributed. All employees and students are
automatically enrolled into this system.

Security and Access to the UNM-Gallup Campus:

We strive to make our campus safe by limiting access to buildings after hours. Classroom and other
buildings on campus are generally open during regular business hours, when class is in session and for
special events. Access to these buildings after hours is only granted to those with key or card access to
the respective building. Persons authorized to remain in the building after closing time are required to
have proper identification at all times. Police personnel conduct frequent internal and external checks of
all buildings on campus.

UNM-Gallup is concerned about the safety/security considerations and maintenance of their campus
facilities. Each semester UNM-Gallup performs a Safety Walk, where students, faculty and staff
members evaluate the lighting and other safety hazards around the campus. Results of this walk are
submitted to the appropriate offices on our campus, so that these offices can work to rectify the issue.

Key UNM personnel, including UNM-Gallup PD are represented on committees that plan new buildings
and the security utilized in the planning of those buildings. The UNM-Gallup Physical Plant will
respond to safety and security hazards, such as broken windows or lighting concerns. The UNM-Gallup
Physical Plant provides building maintenance with work orders being submitted through an online
process.



Procedures to follow if a crime of sexual assault, Domestic Violence, dating
violence or stalking (sexual misconduct) has occurred

The following information can be obtained in writing from the LoboRESPECT Advocacy Center and
through the UNM Sexual Misconduct and Assault Response Team (SMART) Brochure. Additionally,
the LoboRESPECT Advocacy Center will assist students through these processes, should they wish to
have the assistance.

First Steps to Consider:

e Get to a safe place
o Preserve all physical evidence of the assault, even if you are unsure whether you want
to report the crime.
o Don't shower or wash clothing
o Save all text messages, emails, social media postings (taking screenshots can be helpful)
or anything else that might relate to the assault, or that might be helpful later in
reconstructing a timeline of events.
o  Write down the names of people who might have seen you immediately before or
after, as it’s easy to forget names or locations.
o Even if you do not want to participate in the investigative process now, you might
later change your mind, so it’s helpful to preserve as much information as possible.
This also may be helpful in obtaining a restraining order.
e Obtain a forensic exam
o UNM-Gallup PD or the local police authority can provide transportation-even if you
do not want to file a police report!
Go to a nearby hospital or medical center for medical attention
Call a trusted friend, family member or someone else who can provide emotional support.
Contact a resource center to help you navigate your options
Contact a University Survivor Advocate

For help 24 hours a day, contact the LoboRESPECT Advocacy Center | (505) 277-2911

Getting Medical Attention:
Gallup Sexual Assault Nurse Examiner (SANE)

e Off Campus. SANE located at Gallup
Indian Medical Center or Rehoboth
McKinley Christian Hospital

e GIMC: 505.722.1000; RMCH:
505.863.7000

e  24-hour free medical and forensic exams
by trained nurses; emergency
contraception; treatment for sexually
transmitted infection; evidence collection;
forensic photography; follow-up services.
UNMPD can provide transportation-even if
you do not want to file a police report!
SANE may be able to collect evidence
within 5 days of an assault.
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Reporting the Sexual Misconduct (Including Dating Violence, Domestic Violence and

Stalking)

Although the university strongly encourages all members of the community (faculty, staff and students)
to immediately report sexual misconduct to law enforcement, you have a choice to make such a report,
or you can decline to involve the police. Whether or not anonymity is requested, information about
sexual violence and misconduct will be treated privately and only be shared on a need-to-know basis,
and as authorized under University policy and applicable federal and state law. However, should you
wish to report an incident of Sexual Misconduct, you can review the following chart.

Criminal Reporting Options (Should you wish to
pursue this incident criminally)

If the incident occurred on the UNM Gallup
Campus, contact the UNM-Gallup PD —

e UNM-Gallup PD can be reached by calling
(505) 863-7620

e You may decline to notify law enforcement
authorities

Anonymous Reporting and Advocacy Options (If
you are unsure you would like to pursue this
administratively or criminally and want to find out
your options). These resources can help you to do
the following:

e LoboRESPECT Advocacy Center: (505) 277-
2911 (All UNM Students)

e LGBTQ Resource Center: (505) 277-5428
(All UNM Students)

e Women’s Resource Center (WRC): (505)
277-3716 (All UNM Students)

e UNM Ombuds Services: (505) 277-2993 (All
UNM Faculty and Staff)

Administrative/Disciplinary Reporting Option
(Should you wish to pursue administrative/ disciplinary
complaint)

Contact the Office of Equal Opportunity (OEO) at
(505)277-5251 or by e-mail at oeounm.edu

e OEO only investigates incidents and does not
sanction
e You may decline to notify OEO

Counseling and Medical Reporting Options (For
medical assistance, counseling and examinations):

e Counseling and Referral Services (CARS)
(505)272-6868 (Counseling for Faculty and
Staff)

o Sexual Assault Nurse Examiner:
(505)884-7263 (Examinations for cases of
Sexual Violence for the entire UNM
Community)

e Student Health and Counseling: (505) 277-3136
(Counseling for Students)




Student. Faculty. and Staff Supportive Measures

Supportive measures will be provided in writing to the complainant (victim), regardless of whether the
complainant (victim) chooses to report the crime to UNM-Gallup or local law enforcement or otherwise
make a report to the University (CEEO or Director of Student Affairs). Accommodations are provided if
requested and reasonably available regardless of a report to law enforcement. The information provided in
writing to victims of sexual misconduct, whether the offense occurred on or off campus, can be found in
the addendum at the end of this report and includes the following:

Importance of preserving evidence Confidentiality and confidential reporting
Seeking medical attention Police reporting options
Reporting options Rights of parties

Investigative process How to Request Supportive Measures



Supportive messures may include advocacy, counseling, medical services, academic adjustments, legal and
immigration resources, and no contact directives. UNM-Gallup will also maintain as confidential as law
permits, any accommodations or supportive measures provided to the complainant, to the extent that
maintaining such confidentiality would not impair the ability of the institution to provide accommodations
or supportive measures. As a matter of practice, the advocacy centers or Office of Compliance, Ethics, and
Equal Opportunity will provide written notification via e-mail to students and employees about existing
counseling, health, mental health, victim advocacy, legal assistance, visa and immigration assistance,
student financial aid and other services available to parties bringing forward a concern and to respondents,
both within and outside the UNM community.

The LoboRESPECT Advocacy Center, with the assistance of the Director of Student Affairs and guidance
from the Title IX Coordinator, has the authority to implement interim safety measures for students, as an
administrative investigation is underway to ensure the safety of the campus community as a whole. The
Title IX Coordinator, LoboRESPECT Advocacy Center, and the Dean of Students Office will determine
the necessity for and scope of any Interim Safety Measure prior to the completion of the University’s
investigation. During Interim Safety Measures, the University will do its best to continue to allow involved
students to obtain access to their education with as minimal interference as possible. Supportive measures
are designed to protect the educational experience and safety of all involved, as well as the greater UNM
Community. UNM will maintain the confidentiality of these supportive measures, as required by law.
Protective and supportive measures may be temporary or permanent in nature.

Student Supportive Measures

Students have options for a number of agencies that can assist them with Supportive Measures, which will
be provided to them in writing. Additionally, students can seek supportive measures at any point after an
allegation, by contacting the following:

* Dean of Students: (505) 277-3361

» UNM-Gallup Director of Student Affairs: (505) 863-7522

» LGBTQ Resource Center: (505) 277-5428

* LoboRESPECT Advocacy Center: (505) 277-2911

* Office of Compliance, Ethics, and Equal Opportunity/Title IX Coordinator: (505) 277-5251
» Women’s Resource Center (505) 277-3716

The above resources and office can assist students as follows:

* Assistance in communicating with law enforcement and/or administrative investigative resources on
campus

* Assistance in accessing counseling or health care resources both on and off the UNM-Gallup campus

» Academic accommodations, which may include working with professors regarding absences and
completion of coursework

* Course accommodations, which may include changing course sections or a complete withdrawal should
a student wish to separate from UNM

» Assistance with the Financial Aid and Scholarships Office to help the student continue their financial
assistance at UNM-Gallup

* Assistance communicating with supervisors for on-campus jobs, regarding work schedules and absences
* Assistance creating safety strategies for the student

* Assistance with visa or immigration status, should there be a potential for impact on those status

* Assistance in modifying parking on campus

* Potential to impose interim suspensions on students or employees who are Respondents



» Assistance with no contact directives. Students can request that another person not contact them directly
or through other channels. Students may also work with UNM-Gallup PD or an advocacy center should
they elect to pursue a restraining order, in addition to a no contact directive. Violations of no-contact
directives are handled by the Director of Student Affairs, while violations are restraining orders are handled
by UNM-Gallup PD.

* The involvement of CSAs or law enforcement is the discretion of the victim. Victims are informed of their
option to notify on campus and/or local police, to be assisted by CSAs in the notification of law
enforcement, and to obtain an order of protection, no contact order, restraining order, or similar order issued
by a criminal, civil, tribal court, or UNM-Gallup.

Employee Supportive Measures:

Employees can work through several agencies that are provided to all victims of Sexual
Misconduct, and specifically can work with the following areas:

Counseling and Referral Services (CARS), (505) 272-6868

- Provides safe and confidential setting in which clients may freely discuss concerns to promote
emotional healing

- Will assist in developing safety plan options for staff and faculty

- Offers assistance in identify specific resources, University offices, and/or policies for guidance
in addressing client’s situation

- Offers assistance in developing options for reporting alleged violation of law or policy to
appropriate personnel

UNM Ombuds for Staff Services (505) 277-2993

- Offers confidential, neutral, informal, and independent assistance in the form of one-on-one visits
in which an ombudsperson listens, without judgment, in order to help a visitor gain deeper
understanding to a situation and their options. While an ombudsperson may listen and provide a
visitor with information, the visitor is solely responsible for deciding what actions to take.

- Offers assistance in identify specific resources, University offices, and/or policies for guidance
in addressing the visitor’s situation. This includes direction on how to obtain a no contact directive.
- Offers assistance in developing options for reporting alleged violations of law or policy to
appropriate personnel.

Office of Compliance, Ethics, and Equal Opportunity

- Non-punitive individualized services offered as appropriate, as reasonably available, and without
fee or charge to parties before or after the filing of a formal complaint or where no formal
complaint has been filed. Such measures are designed to restore or preserve equal access to
education programs, activities, or employment opportunities without unreasonably burdening the
other party, including measures designed to protect the safety of all parties or UNM’s educational
environment, or deter harassment. Supportive measures may include counseling, extensions of
deadlines or other course-related adjustments, modifications of work or class schedules, campus
escort services, mutual restrictions on contact between the parties, changes in work or housing
locations, leaves of absence, increased security and 34 monitoring of certain areas of the campus,



and other similar measures. UNM will maintain as confidential any supportive measures provided
to parties, to the extent that maintaining such confidentiality does not impair UNM’s ability to
provide the supportive measures. The Title IX Coordinator and/or Director of Equal Opportunity
is responsible for coordinating the effective implementation of supportive measures, as
appropriate.

The above resources and offices can assist employees as follows:

» Assistance in communicating with law enforcement and/or administrative investigative resources
on campus.

* Assistance in accessing counseling or health care resources both on and off the UNM campus.

* Work accommodations, which may include working with managers for the completion of
essential work functions.

* Assistance in communicating with supervisors for on-campus jobs, regarding work schedules
and absences.

* Assistance with creating safety strategies for the employee.

* Assistance with visa or immigration status, should there be a potential for impact on those status.
* Assistance in modifying parking on campus.

* Assistance with no contact directives. Employees can request that another person not contact
them directly or through other channels. Employees may also work with UNM-Gallup PD or an
advocacy center should they elect to pursue a restraining order, in addition to a no contact
directive. Violations of no-contact directives are handled by the Dean of Students Office, while
violations are restraining orders are handled by UNM-Gallup PD. The involvement of CSAs or
law enforcement is the discretion of the victim. Victims are informed of their option to notify on
campus and local police, to be assisted by CSAs in the notification of law enforcement, and
victims are informed of their option to obtain an order of protection, a no contact order,
restraining order, or similar order issued by a criminal, civil, tribal court, or by UNM-Gallup.

Investigative and Disciplinary Procedures

The UNM Office of Compliance, Ethics, and Equal Opportunity (CEEO) has the responsibility of
investigating all matters of sexual misconduct, (sexual harassment, domestic violence, dating violence, and
stalking) for faculty, staff and students. CEEO’s new Discrimination Grievance Procedure (effective
August 14, 2020) documents how the investigative process works. Additionally, this process describes the
addition of a hearing process for determining whether a UNM policy violation occurred, as well as the
sanctioning process if a policy violation is determined. The Hearing Officer will coordinate with Human
Resources (for staff), the Office of the Provost (for faculty), and the Dean of Students Office (for students
and visitors) to provide sanctions that are appropriate and consistent with the findings. Sanctions can
include the following: ¢ Faculty: warning, censure, suspension without pay, dismissal (NOTE: as of
publication date, the Faculty Disciplinary Process for sexual misconduct has not been finalized and will use
the CEEO Discrimination Claims Procedure in place prior to August 14, 2020 and is documented in further
detail on subsequent pages of this report.

» Staff: letter for improvement, written warning, probation, suspension, termination

» Students: verbal warning, written warning, probation, suspension, expulsion, dismissal, ban from campus
* Visitor: probation, ban from certain areas of campus, ban from campus

CEEO and the Hearing Officer will assure the following:
* Their actions will be prompt, fair, and neutral throughout the investigation and hearing process.



» A prompt, fair, and impartial process from the initial investigation to the final result, to include those
involved with the responsibility to determine appropriate discipline/sanctioning.

* Will offer resources for supportive measures throughout the process (as described in the Resource Guide
noted earlier in this report).

» Will notify both parties simultaneously in writing of the results of any determination, which includes
appeal rights, changes to the results, and once the results become final.

Investigative and disciplinary procedures will be conducted by officials who, at a minimum, receive annual
training on the issues related to dating violence, domestic violence, sexual assault, and stalking, as well as
how to conduct an investigation and hearing process that protects the safety of victims and promotes
accountability.

CEEO Discrimination Grievance Procedure

The University of New Mexico (“UNM?”) is committed to creating and maintaining a community that is
free from all forms of discrimination, including harassment, differential treatment, failure to
accommodate, and retaliation for participation in civil rights protected activity. UNM has policies that
prohibit all forms of discrimination and retaliation, and specifically prohibiting all forms of sexual
harassment, a form of gender discrimination that is prohibited by state and federal law. The prohibition
includes sexual violence, which is considered a severe form of sexual harassment. UNM is committed to
providing equal access to educational and employment opportunities for all individuals. UNM considers
the following as protected statuses:*

* Age * Pregnancy * Disability

* Gender * Sexual orientation * Medical condition
* National origin « Color * Religion

* Sex * Genetic information * Veteran status

* Ancestry * Race * Ethnicity

* Gender identity * Spousal affiliation

The Office of Equal Opportunity (CEEO) is the independent, impartial, and neutral campus entity
designated to ensure compliance with all UNM policies that apply to civil rights, including investigations
of any allegations of civil rights violations. When investigating an allegation of civil rights violations,
CEEO acts as the finder of fact and will prepare a report at the conclusion of its investigation, as described
herein. CEEO has no decision making or sanctioning authority. Once CEEO finalizes a report after an
investigation into civil rights violations, CEEO refers the matter to the appropriate UNM office, which will
ultimately determine whether a University policy has been violated. CEEO reports directly to the UNM
President’s Office to maintain optimal independence and impartiality.

CEEO staff treats all parties with respect and approaches each case impartially and equitably. In fulfilling
its dual tasks of educating and providing public service, UNM shall demonstrate leadership in remedying
discrimination and providing equal opportunities in employment and education. CEEOQ, acting under the
authority of University Policies 2720, 2740, 2750, 2310, 2215, 3110, 3210, 3790, and Board of Regents
Policy 2.3, may take necessary action to prevent, correct, and educate in relation to behavior that violates
UNM policies or impacts the academic or work environment. Leadership in CEEO includes the Director of
CEEO (who is also the ADA Coordinator), the Associate Director, and the Title IX Coordinator.



CEEOQ'’s grievance procedures do not restrict rights guaranteed under the First and Fourth Amendments to
the U.S. Constitution nor the Due Process Clause of Fifth and Fourteenth Amendments to the U.S.
Constitution. CEEO shall comply with the Family Educational Rights and Privacy Act (“FERPA”).

This CEEO Discrimination Grievance Procedure (“DGP”) outlines the method CEEO uses when processing
complaints alleging violations of UNM policy. Some of the complaints brought under this procedure may
also contain allegations that qualify as violations of criminal statutes. As stated above, CEEO only processes
alleged policy violations; it does not process alleged crimes. All persons who believe they have been the
victim of a crime may report such crime to law enforcement at any time. CEEO does NOT independently
report alleged crimes to law enforcement except in limited circumstances, such as harm to a minor.

1 Title VII of the Civil Rights Act of 1964 (“Title VII”) prohibits discrimination on the basis of race, religion, sex (gender), color, or national origin.
The Pregnancy Discrimination Act (PDA) is an amendment to Title VII. Discrimination on the basis of pregnancy, childbirth, or related medical
conditions constitutes unlawful sex discrimination under Title VIL Title IX of the Education Amendments of 1972 (“Title IX”) prohibits
discrimination on the basis of sex (gender) in any educational program or activity receiving federal financial assistance. Both the Rehabilitation
Act of 1973 at Sections 503 and 504 and the Americans with Disabilities Act of 1990 prohibit discrimination against qualified individuals with
disabilities. Title IV of the Civil Rights Act of 1964 prohibits discrimination on the basis of sex in public schools and colleges. The New Mexico
Human Rights Act of 1978 and its amendments prohibit discrimination in employment on the basis of race, age, religion, national origin, sexual
orientation, gender identity, spousal affiliation, ancestry, sex, physical or mental disability, and serious medical condition. The Age Discrimination
in Employment Act of 1974 (as amended in 1986) abolished mandatory retirement based on age and prohibits discrimination in employment against
individuals age 40 and over. Title VI of the Civil Rights Act of 1964 prohibits discrimination in student programs on the basis of race, color, and
national origin. The Equal Pay Act of 1983 prohibits discrimination in salary and wages on the basis of sex (gender). The Uniformed Services
Employment and Reemployment Rights Act of 1994 (“USERRA”) is a federal law that establishes rights and responsibilities for uniformed service
members and their civilian employers. Vietnam Era Veterans’ Readjustment Assistance Act, as amended (“VEVRAA”) prohibits federal contractors
and subcontractors from discriminating in employment against protected veterans, and requires employers to take affirmative action to recruit, hire,
promote, and retain these veterans.



DGP DEFINITIONS
Actual Knowledge

Advisor

COA

Complainant

COR

Differential Treatment

Discrimination

Education Program and

Activity

Evidence

Notice of sexual harassment or allegations received by CEEO or the
Title IX Coordinator regarding discrimination, including sexual
harassment.

A person chosen by a party or provided by UNM who acts as an
advocate for the party during a UNM administrative hearing, if
applicable. An Advisor acts as a party’s representative during a
hearing for the purpose of conducting cross examination of witnesses
and the opposing party.

Confirmation of Allegations. A Complainant’s written statement of
the allegations they are making against a Respondent or Respondents.

The person or persons filing a complaint with CEEO.

Confirmation of Response. A Respondent’s written statement in
response to a Complainant’s COA.

Occurs when a protected class of people — whether an individual or a
group — are treated differently than similarly situated individuals who
are not in the protected class, due to their membership in the protected
class.

Conduct based on protected class that excludes a person(s) from
participation in, denial of benefits of, treats the person(s) differently
than similarly situated individuals who are not in the protected class,
or otherwise adversely affects the terms of condition of the
person(s)’s employment, education, living environment, or
participation in a UNM program or activity. Harassment (including
hostile environment and quid pro quo) and differential treatment are
forms of discrimination.

Locations, events, or circumstances where UNM exercises
substantial control over both the Respondent and the context in which
harassment or discrimination occurs, and also includes any building
owned or controlled by a student organization that is officially
recognized by UNM.

Evidence consists of, but is not limited to: eyewitness documents,
records, statements, photos, video, security footage, audio
recordings, social media, emails, text messages, cellular records,
police reports, and any other information that would assist the
investigator in finalizing a report.



Exculpatory Evidence

Failure to Report

Final Determination

Formal Complaint

Hearing

Hearing Coordinator

Hearing Officer

Hostile Environment

Inculpatory Evidence

Evidence which tends to show that a Respondent is not responsible
for an alleged policy violation.

Responsible employees under University Policy 2740 are required to
report allegations of known or suspected violations of University
Policy 2740 or of gender discrimination to CEEO and/or the Title 1X
Coordinator with 24 hours or as soon as reasonably practicable. Per
University Policy 2720, supervisors are required to report allegations
of known or suspected violations of UNM’s civil rights policies to
CEEO. Failure to report to CEEO within a reasonable timeframe
could be considered a failure to report and a violation of University

policy.

The Hearing Officer’s conclusion by a preponderance of the evidence
deciding whether alleged conduct occurred and whether that conduct
violates UNM policy.

A document filed by a Complainant or signed by the Title IX
Coordinator or CEEO alleging discrimination, including sexual
harassment against a Respondent pursuant to University Policy 2740,
and requesting that CEEO investigate the allegations of
discrimination or harassment.

The adjudicatory process that takes place after CEEO has concluded
its investigation of an alleged civil rights policy violation.

The individual responsible for coordinating a hearing among the
parties, Advisors, witnesses, and other hearing participants.

The individual responsible for evaluating the evidence presented by
the parties at a hearing and issuing a subsequent determination as to
whether a civil rights policy violation occurred.

Conduct sufficiently serious (severe/pervasive) and objectively
offensive so as to deny or limit a person’s ability to participate in or
benefit from UNM’s programs, services, opportunities, or activities,
or conduct that has the purpose or effect of unreasonably interfering
with a person’s employment or education.

Evidence which tends to show that a Respondent is responsible for
an alleged policy violation.



Informal Resolution

Investigative Report

Jurisdiction

Post-Closure Action

Preponderance of the

Evidence

Protected Class or Status

Remedies

Respondent

An informal process where CEEO does not conduct an investigation,
and the allegations in the complaint are therefore neither
corroborated nor contested. An informal resolution is not disciplinary
in nature and must be agreed to by both parties before proceeding. In
cases where a violation of Policy 2740 is alleged to have occurred,
two conditions must exist: 1) both parties must agree to an informal
resolution; and 2) the alleged conduct must not have been committed
by a UNM employee against a student.

The final report issued at the conclusion of a formal investigation,
which includes: Complainant’s statement(s), Respondent’s
statement(s), witness statements, documentary evidence, and
threshold record to be used in an evidentiary hearing.

Occurs when the circumstances of a complaint are such that CEEO
is authorized by UNM Policy to investigate or remedy those
circumstances or allegations.

Informal action that may be taken after the closure of an investigation
that does not proceed to a live hearing which is designed to stop
alleged conduct and prevent its recurrence.

The relevant evidence gathered during an administrative
investigation that demonstrates it is more likely than not that a policy
violation occurred.

A trait or association recognized by law or policy as protected against
unlawful discrimination. UNM recognizes the following as protected
statuses: age, ancestry, color, ethnicity, gender identity, gender, sex,
genetic information, medical condition, national origin, physical or
mental disability, pregnancy, race, religion, sexual preference,
spousal affiliation, and veteran status.

To be provided to a Complainant when a Respondent is found to have
violated UNM policy. Remedies are designed to maintain the
Complainant’s equal access to education and may include the same
individualized services described as supportive measures herein.
Remedies for a Complainant are not, however, required to be non-
disciplinary or non-punitive for the Respondent and need not avoid
burdening the Respondent.

The person or persons responding to a complaint filed with CEEO.



Retaliation

Support Person

Supportive Measures

Third-Party Report

Any action taken in order to seek an adverse academic or
employment result against any individual or group of individuals
opposing discrimination, filing a complaint, reporting alleged
discrimination, participating in a civil rights investigation, or filing
an external civil rights complaint.

A support person is any person of a Complainant or Respondent’s
choosing who attends CEEO interviews and helps to guide the party
through the CEEO process. A support person cannot participate in
CEEO interviews; rather, they act as a second set of ears for the
Complainant and Respondent. A support person CANNOT be a
potential witness in the CEEO investigation that the Complainant or
Respondent is involved in, nor can they be someone in the
Respondent’s supervisory chain. A support person cannot participate
in an evidentiary hearing, if applicable.

Non-punitive individualized services offered as appropriate, as
reasonably available, and without fee or charge to the complainant or
the respondent before or after the filing of a formal complaint or
where no formal complaint has been filed. Such measures are
designed to restore or preserve equal access to education programs or
activities without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or UNM’s
educational environment, or deter harassment. Supportive measures
may include counseling, extensions of deadlines or other course-
related adjustments, modifications of work or class schedules,
campus escort services, mutual restrictions on contact between the
parties, changes in work or housing locations, leaves of absence,
increased security and monitoring of certain areas of the campus, and
other similar measures. UNM will maintain as confidential any
supportive measures provided to the Complainant or Respondent, to
the extent that maintaining such confidentiality does not impair
UNM’s ability to provide the supportive measures. The Title IX
Coordinator is responsible for coordinating the effective
implementation of supportive measures.

A report filed by someone other than the party affected by civil rights
violations, including a responsible employee, witness, or other
individuals with knowledge or information regarding potential civil
rights violations.



Title IX Title 1X of the Education Amendments of 1972 prohibits
discrimination on the basis of sex or gender in any educational
program or activity receiving federal financial assistance. Title X
violations include: sex/gender discrimination, sexual harassment,
stalking, dating violence, domestic violence, and intimate partner
violence, or any other form of sexual violence.

Unaffiliated When a party is referred to as “unaffiliated,” it means that they do
not have a direct relationship to UNM as a student, faculty, staff
member, or contractor.

Union Representative A union representative is a person from a party’s employment/labor
union who may attend CEEO interviews and help guide the party
through the CEEO process. A union representative cannot participate
in CEEO interviews; rather, they act as a second set of ears for the

party.

Witness Any person who may have knowledge of the evidence in an
investigation or complaint.

I. NOTIFICATION AND CORRESPONDENCE WITH CEEO

CEEO generally sends official notifications and other documentation to individuals via email to official
UNM email addresses; if the individual does not have a UNM email address, it is sent to an email address
provided by the individual. Individuals may request that CEEO use an alternative email address or a
different method of contact, but unless and until this request is made, CEEO will send all correspondence
using this method. Requests that CEEO send communications to an email address other than a UNM email
address must be made in writing via email to CEEOunm@unm.edu. If an individual prefers to receive
correspondence by mail, that preference and the individual’s preferred mailing address must be specified
in writing and delivered either by email to CEEOunm@unm.edu, by mail to CEEO’s mailing address at 1
University of New Mexico, MSC05 3150, Albuguerque, NM 87131-0001, or by hand delivery to CEEO
during CEEO’s regular business hours at 609 Buena Vista Dr. NE, Albuquerque, NM 87106. All CEEO
correspondence sent to an individual by email is deemed received on the date the email is sent. All
correspondence sent from CEEO to an individual by mail is deemed received by the recipient three (3)
business days after the postage date.

Il. RETALIATION

It is the policy of UNM to foster an environment where faculty, staff, and students may raise civil rights
claims without fear of retaliation or reprisal. All members of the UNM community have a right to redress
for perceived violations of their civil rights. It is contrary to UNM policies (under 2720(13) and 2740(4))
to retaliate against any person for asserting his or her civil rights or for reporting civil rights related
misconduct, including sexual misconduct. These rights include, but are not limited to: notifying UNM
(faculty, staff) of civil rights concerns; filing a claim of discrimination; participating as a witness in an
investigation; declining to participate in an investigation; or responding to allegations of civil rights
violations. Retaliation or reprisal against any participant in an investigation will not be tolerated by UNM.



Retaliation against a person who seeks assistance from CEEO is grounds for a subsequent civil rights claim.

1. TIME FRAME

Individuals who believe their civil rights have been violated at UNM or in a UNM program should file a
complaint within 180 calendar days from the most recent alleged discriminatory incident. This time frame
may be extended due to the severity and/or pervasiveness of the allegations (such as sexual violence),
allegations of a continuing pattern of conduct, or as determined by CEEOQ.

IV. REPORTING CONCERNS; TYPES OF COMPLAINTS
Any person may report discrimination, including those below, to contact CEEO if they observe, experience,
become aware of, or encounter conduct they believe may be related to civil rights violations:

* UNM Students * UNM Applicants

* UNM Student Employees * Visitors to UNM

* UNM Staff * Former UNM Employees or Students

* UNM Faculty » Parents and Guardians of Applicants or Students

Reports of potential civil rights violations can be made through any of the following means:

» Complete and submit an online CEEO complaint form;

* Email (CEEOunm@unm.edu), fax (505-277-1356), or mail a written document describing the concerns;
» Complete the online UNM EthicsPoint Hotline Complaint Form;

» Make an appointment with a CEEO employee;

» Walk-in at CEEO’s office during regular business hours; or

* Call 505-277-5251.

There are different types of complaints that may be made to CEEO under this DGP, as outlined below.

A. Informal Complaint from Complainant

A Complainant may file an informal complaint of discrimination or harassment in order to seek supportive
measures and as a means of obtaining information regarding their rights and the CEEO formal grievance
procedure as described in Section VI.

Once informed, the Complainant may decide to initiate the formal grievance process. An informal
complaint, however, will not activate the formal grievance process.

The informal complaint should include:

1. The Complainant’s name and preferred contact information, as well as their affiliation with UNM
(student, staff, faculty, applicant, or visitor to UNM);

2. The Respondent’s name and contact information, and whether the Respondent is a student, staff, faculty,
or UNM visitor;

3. The Complainant’s protected status under which the alleged discrimination or harassment has occurred;
4. The civil rights category to which the Complainant believes the allegations belongs (i.e., sexual
harassment or misconduct, discrimination, harassment, failure to accommodate, retaliation, etc.); and

5. The reasoning for the civil rights category identified and the Complainant’s protected status (as defined
on page 1).

Upon receipt of the informal complaint, the following will occur:
1. CEEO will reach out to the Complainant with resources to address their concerns. These resources are



specific to the Complainant’s role at UNM (student, staff, or faculty) and outline access to groups on and
off campus to assist the Complainant with the impacts that alleged discrimination has had on them;

2. CEEO will offer the Complainant opportunity to request supportive measures;

3. CEEO will advise the Complainant of their right to file a formal complaint and information regarding
the formal grievance procedure.

Complainants may provide the required information orally or in writing. CEEO may contact persons who
submit complaints in order to discuss the details of the concerns and obtain additional factual information.

B. Formal Complaint from Complainant

A Complainant may file a formal complaint of discrimination and/or sexual harassment that triggers the
formal grievance procedure set forth in Section VI. See Section VI(A) for more information regarding
formal complaints.

The formal complaint shall:

1. Be filed utilizing the CEEO formal complaint form (if the complaint is received verbally or via a third-
party report, the Complainant electing a formal complaint process shall utilize the CEEO form);

2. Be signed and dated by the Complainant;

3. Include Respondent’s name and contact information (if known), and whether the Respondent is a student,
staff, faculty, or UNM visitor;

4. Include Complainant’s protected status, which they claim as the basis for the alleged discrimination or
harassment;

5. Include the civil rights category to which the Complainant believes the allegations belong (i.e., sexual
harassment, violence, or misconduct, discrimination, harassment, failure to accommodate, retaliation, etc.);
6. Include the reasoning for the civil rights category identified and the Complainant’s protected status (as
defined on page 1 herein);

7. ldentify the UNM program, activity, or location where the alleged conduct occurred; and

8. Indicate whether the alleged conduct occurred in the United States.

A Complainant who files a formal complaint with CEEO will have the opportunity to seek supportive
measures.

C. Third-Party Reports and Reports from Responsible Employees; Failure to Report

CEEO receives reports from third-party reporters, responsible employees, or others who have information
regarding potential civil rights violations. In these cases, the third-party report may lack the detail present
in a Complainant’s direct report. In such cases, CEEO may reach out to the individual(s) the third-party
reporter identifies as having experienced the civil rights violation or other witnesses the third-party reporter
identifies for more information. CEEO will evaluate and accept third-party reports to determine if the report
is sufficiently detailed to accept jurisdiction and constitute actual knowledge of a complaint. In all cases
where reports are received from third parties, CEEO will reach out to the alleged Complainant to discuss
the report, determine the alleged Complainant’s need for supportive measures, and how they wish to
proceed.

1. Failure to Report

When CEEO receives information that a UNM employee with reporting responsibilities, pursuant to
University Policies 2720 and 2740, has failed to report allegations of known or suspected policy violations
in a timely fashion, CEEO will initiate the following process.

Depending upon the nature of the FTR, CEEO may issue a memorandum or proceed with additional fact-
finding processes. If an FTR is a singular occurrence, an FTR memorandum will be sent to the Respondent



(the person who failed to report to CEEO under UNM Policies) and their supervisor. This memorandum
serves as a reminder of the responsible employee’s duties as outlined in University Policies 2720 and 2740,
and is not disciplinary or punitive. No CEEO investigation is conducted and no hearing is held.

In cases where there are multiple instances of FTR or when an FTR could result in significant harm to the
campus or member(s) of the campus community, CEEO will notify the Respondent (the person who failed
to report to CEEO under UNM Policies) of the information that CEEO has related to the FTR in writing,
and will provide Respondent five (5) business days to respond to the FTR allegations, by either providing
a verbal or written statement. See Section VI(C)(3)(b).

CEEO will review all relevant documents and interview any witnesses, if available and necessary, to
determine if Respondent failed to report in relation to their duties, position, and responsibility under UNM
policy. This information will be gathered into a Draft Investigative Report and provided to Respondent for
review. Respondent will have five (5) business days from the date of the Draft Investigative Report to
provide additional, factual, relevant information. CEEO will then prepare a memorandum stating whether
the information gathered demonstrates a violation of policy (POLICY VIOLATION or NO POLICY
VIOLATION) and will provide the memorandum to Respondent. There is no live hearing associated with
an FTR investigation; the determination of a policy violation is made by the CEEO investigator.
Respondent will have the same opportunity to appeal per the process outlined in Section X herein. After
the appeal window closes, CEEO will provide the FTR memorandum to Respondent’s supervisor and the
appropriate sanctioning authority on campus.

D. Anonymous Reports

Individuals who report to CEEO may choose to do so through anonymous means, such as through UNM’s
anonymous compliance hotline. CEEO’s ability to conduct a full investigation into the alleged
discrimination may be limited in this circumstance. Similarly, an individual who reports discrimination
anonymously may have only limited protection from retaliation. Additionally, complete anonymity can
never be guaranteed, as the specific allegations in a complaint may make the anonymous reporter
identifiable. See Section XI.

E. Report Filed by the Title I1X Coordinator or CEEO

Based on information CEEO and/or the Title 1X Coordinator receives, the Title IX Coordinator or CEEO
may exercise their authority to initiate a formal complaint and investigation on behalf of UNM, regardless
of the cooperation or involvement of a Complainant or affected party.

F. False Reports

In the event CEEO receives clear and credible information demonstrating that a Complainant or other filing
party has submitted a false report, CEEO will investigate as outlined herein against the party alleged to
have filed a false report. A person who is determined to have filed a false report is subject to the sanctions
and discipline outlined in Section VIII.RISDICTION

G. Jurisdiction Generally

CEEO reviews discrimination complaints to determine whether it is authorized to address them. CEEO’s
jurisdiction is generally limited to conduct that occurs on UNM property or within UNM education
activities, programs, sponsored events, or functions. In some cases, however, CEEO may assert jurisdiction
when the complaints are alleged to impact the campus environment or a staff, faculty, or student’s work or
academic environment.

CEEO will take no action on any complaint filed with CEEO unless it has jurisdiction over one of the
parties involved and the subject matter as described in greater detail below:



1. The parties involved. CEEO investigates policy violations. Therefore, the policy alleged to have been
violated must apply to at least one of the persons involved in the issue raised with CEEO.

2. The subject matter of the allegations underlying the complaint. CEEO has jurisdiction to investigate
alleged policy violations regarding civil rights. For CEEO to have jurisdiction to investigate a complaint,
the allegations must state facts that, taken in the light most favorable to the Complainant, qualify as an
alleged violation of one or more of UNM’s policies. If the allegations in the complaint do not allege
sufficient facts demonstrating that one of UNM’s civil rights policies have been violated, then CEEO may
not be able to accept jurisdiction. As noted above, CEEO may take informal action related to allegations
that do not, as alleged, violate UNM policy; therefore, UNM and CEEO encourage anyone who has any
concerns related to civil rights at UNM to bring their concerns to CEEO.

To make a jurisdictional determination, CEEO may also consider:

. Previous and contemporaneous reports or violations against Respondent;
. Pattern of behavior;

. Severity of the allegations;

. Use of weapons, drugs, or coercion;

. Physical threats or violence;

. The power dynamic between the parties involved;

. Where the incident(s) took place;

. The impact on the parties;

. Whether multiple parties were impacted.
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H. Jurisdiction of Complaints Subject to University Policy 2740

In order to accept jurisdiction in cases of alleged sexual harassment as defined in University Policy 2740,
the alleged incident must have occurred in UNM’s education program or activity, which includes physical
locations and events over which UNM exercises substantial control, over both the Respondent and the
context in which the sexual harassment occurs. This includes any building owned or controlled by a student
organization that is officially recognized by UNM. Additionally, at the time of the alleged conduct, the
Complainant must be participating or attempting to participate in UNM’s educational programs or
activities. Complaints filed under University Policy 2740 must have occurred in the United States.

I. Formal Complaint
A Complainant may file a formal complaint of discrimination and/or sexual harassment to initiate the formal
grievance procedure outlined in this section.

The Complainant shall use the CEEO formal complaint form to file a formal complaint and shall sign and
date the same. A Complainant who files a formal complaint will have the opportunity to seek supportive
measures.

J. Notice

Upon receipt of a formal complaint of discrimination as described in Section VI(A), CEEO will notify the
parties of the following:

1. A formal complaint has been received;

2. The ability to informally resolve the complaint if the parties agree (except in cases where a UNM
employee is alleged to have sexually harassed a student);

3. A notice of the allegations including the identities of relevant participants;

4. The specific policy or policies that Respondent is alleged to have violated,

5. The date and location of the incident, if known;

6. A statement that the Respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the grievance process;

7. Inform the parties that they may have an Advisor of their choice during any subsequent hearing, including



an attorney at their own expense, if they choose;

8. Advise the parties of UNM policies prohibiting false statements. See UNM Student Code of Conduct,
Section 2.3; University Policy 2720, Section 12; University Policy 2740.

9. Inform the parties about retaliation as described in University Policies 2720(13) and 2740(4);

10. Provide notice of any additional allegations that arise after the initial notice to the parties; and

11. State the purpose of all investigative interviews with a party, with enough time for the party to prepare
for the interview.

K. Process Options
After a Complainant files a formal complaint as outlined in Section IV(B) and the parties are provided with
notice, the following process options are available:

1. Withdraw the Complaint

A Complainant may elect to withdraw their complaint at any time after bringing concerns to CEEO. If
Complainant chooses to withdraw the complaint, Complainant will be required to sign a form verifying this
decision; a written request by the Complainant will meet this requirement. A Complainant is still allowed
to seek supportive measures as described in the Definitions section of this DGP.

Even if a Complainant withdraws their complaint, CEEO reserves the right to continue its inquiry into the
concerns in order to ensure compliance with UNM policy and related state and federal regulations. Within
five (5) business days of either receiving Complainant’s notice of withdrawal or CEEO’s final attempt at
communication with Complainant, CEEO will notify Complainant if any further action will be taken
regarding their complaint. CEEO may act as deemed appropriate to ensure a working and learning
environment free from harassment and discrimination.

If, after a withdrawal by Complainant, CEEO determines it will not proceed with the formal process and
investigation, it will dismiss the complaint and notify the parties of the dismissal and justification. See
Section VI(C)(3)(e)(i).

2. Informal Resolution

An informal resolution is a path designed to eliminate the alleged discriminatory or harassing conduct,
prevent its recurrence, and remedy its effects in a manner that ensures compliance, along with the safety
and welfare of the campus community. The purpose of an informal resolution is to inform Respondents that
allegations have been made against them and to make them aware of UNM policies and behavioral
expectations. This is an informal process where an investigation is not conducted and the allegations in the
complaint are therefore neither corroborated nor contested. An informal resolution is NOT disciplinary in
nature. An informal resolution will not be offered to facilitate a resolution for allegations that a staff
or faculty member sexually harassed a student.

A Complainant may elect to proceed with an informal resolution after filing a formal complaint in all cases.
In order for an informal resolution to proceed in cases involving allegations of Policy 2740 violations, the
parties must both agree with this option. If the parties do not agree, CEEO will proceed to a formal
investigation as outlined in Section VI(C)(3).

An informal resolution does not follow a pre-determined process. Rather, CEEO consults with the parties
and then proceeds with a solution that prevents recurrence of the alleged conduct. Examples of informal
resolutions include, but are not limited to:

» Meet with Respondent to discuss the allegations and UNM policies;

* Meet with Respondent and Respondent’s supervisor separately if the allegations regard a work
environment;



» Meet with Respondent and supervisor or other authority figure together;

* Provide training or engage in other collaborative processes as deemed appropriate by CEEO;

* Initiate the ADA reasonable accommodation process in cases where a failure to accommodate has been
alleged:;

* Provide information and discuss reasonable accommodations for pregnancy/lactation;

» Dialogue about the issues to improve the environment or remedy the effects of the alleged conduct; or

» Refer the parties back to a supervisor or other appropriate party for remedial action and monitoring of the
work and/or academic environment. The supervisor will notify CEEO of the actions taken to address the
work and/or academic environment.

After an informal resolution occurs, CEEO sends follow-up correspondence to Respondent and/or to
Respondent’s supervisor or other authority figure (if applicable), documenting what action was taken by
CEEO. CEEO notifies Complainant of the action taken and, when appropriate, follows up with the parties
regarding Complainant’s initial concerns for sixty (60) days, to ensure the conduct at issue has stopped. At
the conclusion of the sixty (60) day period, CEEO will close the case. CEEO may modify monitoring
periods on a case by case basis.

Informal resolutions may not be appropriate for all forms of conduct prohibited by UNM policies. Informal
resolutions may not be an available procedural option when CEEO determines that an informal
process is not appropriate based on the severity or pervasiveness of allegations. In those instances,
CEEO may proceed with a formal investigation, which can lead to an evidentiary hearing before a Hearing
Officer. See Section VI(C)(3)(f).

3. Formal Investigation

The investigation is a neutral process during which CEEO gathers evidence directly related to the
allegations in the formal complaint from the parties, any witnesses they identify, any witnesses CEEO
identifies, and from any other source. The parties are encouraged to provide any and all evidence and
witnesses they deem relevant to their case and should consider submitting evidence that is described in the
Definitions section of this document.

As described in greater detail in the subsections below, each party will have the following opportunities
during a CEEO investigation:

* Be interviewed by the investigator;

* Review their own statements prior to the statement being included in an Investigative Report and
distributed to the other party.

* Provide evidence to the investigator;

« Suggest witnesses to be interviewed by the investigator;? and

* Propose questions to be asked of witnesses and parties.

If additional allegations are identified during the investigation, the investigator shall provide additional
notice to the Respondent pursuant to Section VI(B) above. The Respondent will have the opportunity to
provide additional information in response to any new allegations.

2 Neither OEO nor the Hearing Officer consider statements by witnesses which attest to a party’s character. Any witnesses suggested by the
parties should provide relevant evidence specific to the allegations in the complaint



a. Complainant Meeting

Typically, as part of the formal investigation, CEEO engages in an interview process with Complainant to
determine the specific allegations Complainant requests CEEO to investigate. This interview process may
consist of multiple meetings, if needed.

During the interview, CEEO will describe the investigative process, the rights and responsibilities of the
parties, and UNM’s policy prohibiting retaliation. Complainant will provide a statement to the investigator
— whether verbal or written — outlining the specific allegations they are making against Respondent(s). If
Complainant provides a verbal statement, CEEO will draft a written Confirmation of Allegations (COA)
and provide it to Complainant within two (2) business days of the initial Complainant meeting.

Complainant will have two (2) business days after receiving the COA to confirm its accuracy and then
sign and return to CEEO. When the interview process is complete, Complainant has returned the COA, and
the specific allegations of policy violation(s) have been identified for investigation, CEEO will
simultaneously notify Complainant and Respondent within two (2) business days which allegations have
been accepted for investigation, which type of discrimination the Complainant has identified, and which
University policies the Respondent is alleged to have violated.

b. Respondent Meeting

If a formal investigation is elected, CEEO schedules a meeting with Respondent. Prior to meeting with
Respondent, CEEO will provide Respondent with written notice and information that constitutes the
complaint, including the protected status, the type of discrimination, and a summary of allegations raised
by the Complainant. During this meeting, CEEO describes the investigation process, the rights and
responsibilities of all parties, and UNM’s policy prohibiting retaliation.

At the initial meeting, CEEO notifies Respondent of the nature and scope of Complainant’s allegations and
the UNM policy(ies) Complainant alleges Respondent violated. During the meeting, Respondent may
provide a statement to the investigator — whether verbal or written — in which Respondent addresses the
allegations raised by Complainant and answers questions posed by the investigator. If Respondent provides
a verbal statement, CEEO will draft a written Confirmation of Response (COR) and provide it to
Respondent within two (2) business days of the initial Respondent meeting. Respondent will have two (2)
business days after receiving the COR to confirm its accuracy and then sign and return to CEEO.

c. Evidence Gathering

As part of its investigation, CEEO gathers information it deems relevant to the allegations and any defenses.
The parties may submit any documentation they believe should be considered, as well as identify any
witnesses they believe should be interviewed. Witnesses are given the opportunity to review a draft of their
statement before the statement is included in the Investigative Report. The parties should submit any
evidentiary items that are listed in the Definitions section herein, including electronic evidence such as
social media posts, audio, text, and phone records. The parties should notify CEEO as soon as possible of
any electronic evidence, such as recordings and social media, in order for CEEO to request and preserve
the evidence. CEEO shall also identify evidence independently of the parties if CEEO determines that such
evidence may be relevant to its investigation. CEEO may also receive information from other UNM offices
as appropriate or review public sources, such as social media or public records.

CEEO has sole discretion to determine which allegations it will investigate and the way it will conduct an
investigation. As such, CEEO has sole discretion to determine the relevance of information to the
investigation.



CEEO does not have subpoena power or other authority to compel document production or witness
participation. Docume